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Jovis, 26° die Mail , 1853. 



Names of the Members of the Select Committee appointed to try and determine the 
matter of the Petition, complaining of an undue Election and Return for the County 
of Clare : 

Richard Monckton Milnes, Esq. i Edward Warner, Esq. 

William Watkin Edward Wynn, Esq. | Colonel North. 

Chairman, William Miles, Esq. 



Veneris, 2 7° die Maii, 1853. 



Ordered, Thai the Petition and Lists relative to the said Election be referred to the 
Committee. 

Ordered, That the said Committee do meet To-morrow, at Two o’clock, in one of the 
Committee-rooms of the House. 
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REPORT. 



Mr. Miles, from the Select Committee appointed to try and determine 
the matter of the Petition, complaining of an undue Election and Return 
for the County of Clare, informed the House, that the Committee had deter- 
mined : — 

That Sir John Forster Fitzgerald and Cornelius O’Brien, Esquire, are not duly 
elected Knights of the Shire to serve in this present Parliament for the County 
of Clare. 

That the last Election for the County of Clare is a void Election. 

Mr. Miles, from the said Select Committee, further informed the House, that 
the Committee had agreed to the following Resolutions : — 

“ That a system of intimidation was organised at the late Election for the 
County of Clare, which resulted in a riot at Six-mile Bridge, deterring voters 
from exercising their franchise. 

“ That it appears to the Committee that a mob, professing to be supporters of 
the Petitioner, created a riot in Kilrush, but that it has not been proved before 
the Committee that any Elector was prevented thereby from exercising his 
franchise. 

“ That, from the evidence produced before the Committee, it appears that at 
the time when the riot took place at Six-mile Bridge the Reverend John Burke, 
Roman-catholic priest, excited the people and took part himself in the riot. 

“ That the Reverend Michael Clune, Roman-catholic priest, excited the 
people to take part in the riot. 

“That there does not appear to have been any general undue interference 
on the part of the Roman-catholic clergy at the late Election for the County 
of Clare. 

“ That it appears to the Committee that Sir John Forster Fitzgerald and 
Cornelius O’Brien, Esquire, did not in any way encourage or were cognizant of 
the riotous proceedings.” 



9 June 1853. 
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PROCEEDINGS OF THE COMMITTEE. 



Sabbati, 28° die Mali, 1853. 



Names of Members called over ; all present. 

Room cleared. 

The Committee agreed to the following - preliminary Resolutions : 

1 . “ That Counsel will not be allowed to go into matters not referred to in their opening 
statement, without a special application to the Committee for permission to do so. 

2. “That if costs be demanded by either party, under the 11 & 12 Viet. c. 98, the 
question must be raised immediately after the decision on that particular case, unless the 
Committee shall otherwise decide. 

3. “ That the Committee expect that, with respect to cases of bribery which it is intended 
to bring home to the Sitting Members, or their agents, the Counsel for the Petitioners will 
now state the names of the electors bribed, and those of the persons who actually gave the 
bribes. 

4. “ The Committee, however, reserve to themselves a power, upon the special appli- 
cation of Counsel, to proceed with any case which tends to inculpate any principal or 
agent, the knowledge of which case has been brought out before the Committee in the 
progress of the investigation, and of circumstances of which the parties could not be 
reasonably supposed to have been previously cognizant. 

5. “ That with respect to treating, the Committee will expect Counsel to state the times 
and places where such treating is alleged to have taken place. 

6. “ The Committee, however, reserve to themselves a discretionary power, as in cases 
of bribery. 

7. “ That no person shall be examined as a witness who shall have been in the room 
during any part of the proceedings, with the exception of the Agents, whose names shall 
be handed in, without the special leave of the Committee. 

8. “ That the Committee will only allow one Counsel to address them on opening the 
case, and one Counsel on the summing up. 

9. “ That if any point of law should arise requiring argument, the Committee reserve to 
themselves the power of hearing only one Counsel on each side. 

10. “ That Counsel do confine themselves, with reference to points, as far as possible to 
the quotation of legal and not Parliamentary decisions. 

11 . “That with respect to objected votes, the Committee expect Counsel to exhaust one 
class of objections before proceeding to another. 

12 . “That if the leading Counsel are not prepared to sum up the case on either side 
when the evidence is terminated, the Committee will not protract the proceedings for the 
convenience of Counsel who may be absent.” 

The Petition of Crofton Moore Vandeleur, a candidate, complaining of the undue Elec- 
tion and Return of Sir John Forster Fitzgerald, k.c.b., and Cornelius O’Brien, Esq., for 
the County of Clare, was read. 

Counsel for the Petitioner, Mr. E. James, q.c., Mr. Huddleston, Mr. Shaw, Mr. 
W. P. Hale. 

Agents for the Petitioner, Messrs. Law, Holmes fy Co., Mr. Patrick O'Brien. 

Counsel for the Sitting Member, Sir John Forster Fitzgerald, Mr. Tindal Atkinson. 

Agent, Mr. Macnamara. 

Counsel for the Sitting Member, Cornelius O’Brien, Esq., Mr. Pigott, Mr. Meagher, 
Mr- Coffey. 

Agents, Mr. Wintour Harris, Mr. M’Gralh. 

The Short-hand Writer was sworn by the Chairman. 

Mr. 
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Mr. James opened a case of bribery, treating not, mtimidat on, and also a scratiny, 
abandoning «>» allegations in the Petition as to the want of qualification of Sir J. Forster 
Fitzgerald, notice of which abandonment, he stated, bad been given to the other side. 

M° Atkinson stated that his clients bad received no such notice, and applied for cosis 
in reference to the allegations of want of qualification. 

Mr. James stated that notice had been given to the agent of Sir J. F. Fitzgerald that it 
was not intended to proceed with such allegations. 

Thomas Knox Holmes sworn ; examined by Mr. Huddleston in reference to this point. 

The Committee adjourned the consideration of the question of costs. 

The Chairman intimated to the Counsel Tor the Petitioner, that as there were allegations 
of bribery and treating in the Petition, the Committee expected that .hose charges would 
be disposed of in the first instance ; that when those charges had been disposed of, he 
Counsel should proceed with the charges of intimidation and riot, and, finally, with the 
scrutiny. 

Mr. James stated that he was not at present prepared to proceed with the cases of 
bribery and treating, but proposed to commence with the allegations as to intimidation 
and riot. 

Room cleared. 

Committee deliberated. 

Parties avail. called in, and informed by the Chairman that the Committee, under the 
necnbar circumstances of the case, though they did not wish the present decision to be a 
nrecedent (considering that if bribery was alleged in the petition, it ought to be the first 
{St ^ gTnSto), woufd permit the ease of intimidation and riot to So proceeded with 
first. 

James Richard Naylor, Chief Clerk in the Office of the Clerk of the Crown, sworn; 
examined by Mr. Huddleston. 

Produced Writ and Return for the last Election for the County of Clare. 

Christopher Fitzsimon, Clerk of the Crown and Hanaper in Ireland, sworn ; examined 
by Mr. Hale. 

Produced eleven Poll-books relative to the last Election for the County of Clare. 

Edmund John Armstrong sworn ; examined by Mr. Shaw. 

Produced the Register of Voters for the County of Clare. 

Cross-examined by Mr. Pigott. 

Cross-examined by Mr. Atkinson. 

Re-examined by Mr. James. 

Henry Keane sworn ; examined by Mr. Huddleston. 

[Adjourned till Monday next, at Eleven o’clock. 



Limec, 30° die Maii , 1853. 



Names of the Members called over ; all present. 

Henry Keane further examined by Mr. Huddleston. 

Cross-examined by Mr. Pigott. 

Cross-examined by Mr. Athinson. 

Re-examined by Mr. Huddleston. 

Captain Robert Eager sworn ; examined by Mr. Shaw. 

Cross-examined by Mr. Pigott. 

Cross-examined by Mr. Atkinson. 

Re-examined by Mr. Shaw. 

Thomas Coirigan sworn ; examined by Mr. Huddleston. 

Cross-examined by Mr. Pigott. 

Cross-examined by Mr. Atkinson. 

Re-examined by Mr. Huddleston. 
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George Marshall sworn ; examined by Mr. Shaw. 

Luke Hanharan sworn ; examined by Mr. Huddleston. 

Cross-examined by Pigott. 

Cross-examined by Mr. Atkinson. 

Re-examined by Mr. Huddleston. 

[Adjourned till To-morrow, at Eleven o’clock- 



Martis , 31° die Mali, 1853. 



Names of the Members called over; all present. 

Stephen Browne sworn ; examined by Mr. Huddleston. 

Cross-examined by Mr. Coffey. 

Cross-examined by Mr. Atkinson. 

Re-examined by Mr. Huddleston. 

Patrick Kinnavane sworn ; examined by Mr. James. 

Cross-examined by Mr. Pigott. 

Cross-examined by Mr. Atkinson. 

Re-examined by Mr. Shaw. 

Michael M‘Mahon sworn ; examined by Mr. Hale. 

Cross-examined by Mr. Meagher. 

Cross-examined by Mr. Atkinson. 

Re-examined by Mr. Hale. 

John Maloney sworn ; examined by Mr. Shaw. 

Cross-examined by Mr. Pigott. 

Cross-examined by Mr. Atkinson. 

Re-examined by Mr. Shaw. 

James Maclnerlieny sworn ; examined by Mr. Shaw. 

Cross-examined by Mr. Coffey. 

Cross-examined by Mr. Atkinson. 

Re-examined by Mr. James. 

Patrick Geratty sworn; examined by Mr. James. 

Cross-examined by Mr. Meagher. 

Cross examined by Mr. Atkinson. 

Re-examined by Mr. James. 

George Rosslewin sworn ; examined by Mr. James. 

Michael Maclnerheny sworn ; examined by Mr. Hale. 

Cross-examined by Mr. Pigott. 

Re-examined by Mr. Hale. 

Patrick Moylan sworn ; examined by Mr. Shaw. 

Thomas Macnamara sworn ; examined by Mr. Shaw. 

The witness having stated that he had heard that a voter was locked up in the house 
of one. Burke at the time of the election, was then asked this question, "Was it some of 
the men under your charge, who were acting under you, was it they that told you that 
they had been there ? ” 

Mr. Pigott submitted that any answer to this question was inadmissible in evidence. 

Mr. Huddleston contended that as soon as he connected any of these persons with 
intimidation, the evidence was admissible. 

[Adjourned till To-morrow, at Twelve o’clock. 
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Mercurii, 1° dieJunii, 1853. 

Names of the Members called over; all present. 

The Committee deliberated. 

Resolved, “ That where words or writings are not acts in themselves, nor part of the res 
gesta, but a mere relation to some part of the transaction, or as to the share which other 
persons have had in the execution of a common design, the evidence is not in its nature 
original, but depends on the credit of the narrator, who is not before the Committee, and is 
therefore inadmissible.” 

Parties informed of the above Resolution. 

Thomas Macnamara further examined by Mr. Shaw. 

Cross-examimed by Mr. Pigott. 

John Morrissey sworn ; examined by Mr. Huddleston. 

Cross-examined by Mr. Coffey. 

Re-examined by Mr. Huddleston. 

John Crouch sworn ; examined by Mr. Hale- 
Martin Flannery sworn ; examined by Mr Shaw. 

Cross-examined by Mr. Atkinson. 

Re-examined by Mr. Huddleston. 

George Rosslewin further examined by Mr. Shaw. 

Cross-examined by Mr. Atkinson. 

Stephen Maloney sworn ; examined by Mr. Huddleston. 

Cross-examined by Mr. Pigott. 

Cross-examined by Mr. Atkinson. 

Re-examined by Mr. Huddleston. 

Thomas Studdard sworn as interpreter. 

Patrick Costelloe sworn; examined by Mr. Shaw. 

Cross-examined by Mr. Atkinson. 

Re-examined by Mr. James. 

[Adjourned till To-morrow, at Eleven o’clock. 



Jovis, 2° die Junii , 1853. 



Names of Members called over; all present. 

Francis Connolly sworn ; examined by Mr. Shaw. 

Cross-examined by Mr. Pigott . 

Cross-examined by Mr. Atkinson. 

Re-examined by Mr. Huddleston. 

Mr. Huddleston put in evidence two placards, and stated that he had concluded the case 
of the Petitioners, as far as regarded the allegations of intimidation and riot. 

Mr. Huddleston then summed up the evidence given on that portion of the case. 

Mr. Pigott stated that the Counsel for the Sitting Members would proceed at once to 
call evidence in rebuttal. 

Ralph Cullinane sworn ; examined by Mr. Atkinson. 

Cross-examined by Mr. Shaw. 

James Hynes sworn; examined by Mr. Atkinson. 

Cross-examined by Mr. Shaw. 

James Frost sworn ; examined by Mr. Atkinson. 

Cross-examined by Mr. Shaw. 

[Adjourned till To-morrow, at Eleven o’clock. 
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Veneris, 3° die Junii, 1853. 



Names of Members called over; all present. 

David John Wilson sworn ; examined by Mr. Coffey. 

Cross-examined by Mr. James. 

Re-examined by Mr. Coffey. 

Michael Macnamara sworn ; examined by Mr. Atkinson. 

Cross-examined by Mr. Huddleston. 

Re-examined by Mr. Atkinson. 

Michael Fitzgerald sworn ; examined by Mr. Meagher. 

Cross-examined by Mr. Huddleston. 

Martin Gallagher sworn ; examined by Mr. Coffey. 

Cross-examined by Mr. Hale. 

[Adjourned till To-morrow, at Eleven o’clock. 



Sabbati, 4° die Junii, 1853. 



Names of the Members called over; all present. 

David John Wilson again tendered himself for further examination with reference to his- 
having been the writer of one of the placards which had been put in evidence by the Counsel 
for the Petitioner. He was again sworn, and examined by the Committee. 

James Skehan sworn ; examined by Mr. Pigott. 

Cross-examined by Mr. Huddleston. 

Re-examined by Mr. Pigott. 

John Fahy sworn ; examined by Mr. Coffey. 

Cross-examined by Mr. Shaw. 

Re-examined by Mr. Coffey. 

John M'Cullagh sworn; examined by Pigott. 

Cross-examined by Mr. Huddleston. 

Re-examined by Mr. Pigott. 

William Francis Hartney sworn ; examined by Mr. Meagher. 

Cross-examined by Mr. Huddleston. 

Rev. Mortimer Hartney sworn ; examined by Mr. Pigott. 

Cross-examined by Mr. James. 

Re-examined by Mr. Pigott. 

John Comyn sworn ; examined by Mr. Coffey. 

Cross-examined by Mr. James. 

Re-examined by Mr. Coffey. 

Sir John F. Fitzgerald, one of the Sitting Members, examined by Mr. Atkinson. 
Cross-examined by Mr. James. 

Re-examined by Mr. Atkinson. 

[Adjourned till Monday next, at Eleven o’clock. 
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Lundy 6° die Junii, 1853. 

Names of the Members called over ; all present. 

Thomas Green sworn ; examined by Mr. Meagher. 

Cross-examined by Mr. Huddleston. 

Re-examined by Mr. Pigott. 

William Henry Magrath sworn ; examined by Mr, Coffey. 

Cross-examined by Mr. James. 

Cornelius O'Brien, one of the Sitting Members, examined by Mr. Pigott. 
Cross-examined by Mr. James. 

Re-examined by Mr. Pigott. 

Mr. Pigott then proceeded to sum up the evidence on behalf of Mr. O Brien, but had 
not concluded his remarks when the Committee 

{Adjourned till To-morrow, at Eleven o’clock. 



Martis, 7° die Junii, 1853. 

N antes of Members called over ; all present. 

Mr. Pigott concluded his summing up of the evidence on behalf of Mr. O’Brien. 

Mr. Tindal Atldnson then summed up the evidence on behalf of Sir John Forster 
Fitzgerald. 

Mr. James replied on the whole case with reference to the allegations of intimidation and 
riot. 

Room cleared. 

Committee deliberated. 

[Adjourned till To-morrow, at Eleven o clock. 



Mercurii, 8° die Junii, 1853. 



Names of Members called over; all present. 

Room cleared. 

Committee deliberated. 

Motion made, and question proposed, “That a system of intimidation ,*as organized at 
the late election for the county of Clare, which resulted in a riot at Six-mile Bridge, deter- 
ring voters from exercising their franchise” (Mr. Miles). 

Question put. 

The Committee divided : 

Ayes, 3. 

Colonel North. 

Mr. Wynn. 

Mr. Miles. 

llesohtd, l. “That a system of intimidation was organized at the late election for the 
comity of Clare, which resulted in a riot at Six-mile Bridge, deterring voters irom exercising 
their franchise.” 

Parties called in and informed of the above Resolution. 

The Committee intimated their desire to hear the arguments of Counsel on the question, 
whether the alleged riot at Kilrttsh was of such a nature as to have prevented voters lrom 
the exercise of their franchise. 

587. » Mt ' 



Noes, 2 . 

Mr. Warner. 
Mr. M. Milnes. 
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Mr. Pigott and Mr. Tindal Atkinson were severally heard, contending that the system of 
intimidation which prevailed at Kilrush prevented voters in the interest of the Sitting 
Members from exercising their franchise. 

Mr. Huddleston, on behalf of the Petitioner, contended that no such system of intimidation 
as alleged by the other side had prevailed at Kilrush. 

Room cleared. 

Committee deliberated. 

Resolved, 2. “ That it appears to the Committee that a mob, professing to be supporters 
of the Petitioner, created a riot in Kilrush, but that it has not been proved before the 
Committee that any elector was prevented thereby from exercising his franchise.” 

[Adjourned till To-morrow, at Half-past Eleven o’clock. 



Jovis, 9° die Junii, 1853. 



Names of the Members called over ; all present. 
Room cleared. 

Committee deliberated. 



Motion made, and question proposed, “That Sir John Forster Fitzgerald and Cornelius 
O’Brien, Esq., are duly elected Knights of the Shire to serve in this present Parliament for 
the county of Clare ” (Mr. M. Milnes). 

Question put. 

The Committee divided : 



Ayes, 2 . 
Mr. Warner. 
Mr. M. Milnes. 



Noes, 3. 

Mr. Miles. 
Colonel North. 
Mr. Wynn. 



Resolved, 3. “That Sir John Forster Fitzgerald and Cornelius O’Brien, Esq., are not 
duly elected Knights of the Shire to serve in this present Parliament for the county of 
Clare.” 



Motion made, and question proposed, “ That the last election for the county of Clare is 
a void election ” (Mr. Miles). 



Question put. 

The Committee divided : 



Ayes, 3. 
Mr. Miles. 
Colonel North. 
Mr. Wynn. 



Noes, 2. 
Mr. Warner. 
Mr. M. Milnes. 



Resolved, 4. “ That the last election for the county of Clare is a void election.” 



Parties called in and informed of the above Resolutions. 



The Chairman intimated that the Committee were prepared to receive evidence as to the 
charges of bribery and treating alleged in the Petition, and also recriminatory evidence on 
the part of the Sitting Members. 

Mr. James slated that the Petitioner having brought before the Committee evidence as to 
the proceedings connected with the late election for the county of Clare, and having proved 
to the satisfaction of the Committee that the freedom of election had been interfered with, 
and the Committee having come to the resolution that the last election was a void election, 
he did not propose to proceed further with the inquiry. 

Mr. Pigott and Mr. Tindal Atkinson, on behalf of the Sitting Members, stated that they 
did not intend to adduce evidence in recrimination. 



Room cleared. 

The Committee deliberated. 

Motion made, and question proposed, “That from the evidence produced before the 
Committee, it appears that at the time when the tiot took place at Six-mile Bridge, the 
Rev. John Burke, Roman-catholic priest, excited the people, and took part himself iu 
the riot ” (Mr. Allies). 

Amendment, 
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Amendment proposed, to leave out from the word “ That ” to the end of the question, in 
order to add the words, “ the conduct of some Roman-catholic clergymen, in the riot at 
Six-mile Bridge, appears to have been highly reprehensible, but that in the absence of 
judicial means of defence, the Committee are unwilling to bring distinct charges against 
individuals,” instead thereof (Mr. M. MUnes). 

Question put, “ That the words proposed to be left out stand part of the question.” 

The Committee divided : 

Ayes, 4. 

Mr. Wynn. 

Colonel North 
Mr. Miles. 

Mr. Warner. 

Resolved, 5. “That from the evidence produced before the Committee, it appears that at 
the time when the riot took place at Six-mile Bridge the Rev. John Burke, Roman-catholic 
priest, excited the people, and took part himself in the riot.” 

Motion made, and question proposed, “ That the Rev. Michael Clune, Roman-catholic 
priest, excited the people to take part in the riot ” (Mr. Miles). 

Question put. 

The Committee divided : 

Ayes, 4. 

Mr. Wynn. 

Colonel North. 

Mr. Miles. 

Mr. Warner. 

Resolved, 6. “That the Reverend Michael Clune, Roman-catholic priest, excited the 
people to take part in the riot.” 

Resolved, 7. “ That there does not appear to have been any general undue interference 
on the part of the Roman-Catholic clergy at the late election for the County of Clare.” 

Resolved, 8. “That it appears to the Committee that Sir John Forster Fitzgerald and 
Cornelius O’Brien, Esq., did not in any way encourage, or were cognizant of the riotous 
proceedings.” 

Ordered, To Report the foregoing eight Resolutions to The House. 



JNoe, 1 . 

Mr. M. Milnes. 



Noe, 1 . 

Mr. M. Milnes. 
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